
JEFFERSON COUNTY COMMISSIONERS
COURTHOUSE, BOX H
BOULDER, MT 59632

PHONE 406-225-4025
FAX 406-225-4148

  TOM LYTHGOE, CHAIR                                CHUCK NOTBOHM                                         KEN WEBER      

PROCEEDING OF THE BOARD OF COMMISSIONERS
COUNTY OF JEFFERSON, STATE OF MONTANA

April 18, 2006

Present: Commissioners Lythgoe, Notbohm and Weber; Rod Sager, county resident; Ron and
Yvonne Pearson, county residents; Rick Saunders, county resident; Jeff Carte, county resident;
Cory Gangle, Attorney for Bob Donat; Bob Donat, county resident; Jim Hammill, county
resident; Larry Jones, Boulder VFD Chief; Jan Anderson, Boulder Monitor/Courier; Tim and
LeeAnn Fenske, county residents; Marga Lincoln, Helena Independant Record.

CALENDAR REVIEW

4/18 Golden Triangle - 5:30
Fire Council - Montana City - 7:00

4/19 Watershed - Whitehall - 7:00
4/20 Tri County Fire Safety Group - 9:00

Department Head and Elected Officials Meeting - 9:30
Gold West - Whitehall - 11:00
Juvenile Detention Budget - Galen - 1:00
Solid Waste - Boulder Courthouse - 7:00

4/21 Whitehall Spring Clean-up - All Day Starting at 8:00
4/22 Whitehall Black Tie/Blue Jean Dinner - 5:30 - Dinner at 7:00
4/24 Golden Triangle in Great Falls - 10:30

COMMISSION REPORTS

JLDC
Commissioner Lythgoe stated that it was business as usual at the last meeting. He stated that they
spoke about Tunnels and there really is no further news. They do still have parties that are
interested in buying the operation as well as some leads on financing the operation. We will have
more news at the end of the month.

HIGHLANDER GROUP
Commissioner Lythgoe stated that the board met with the Highlander Group on Wednesday to
discuss an emergency services building that the group has offered to build on land that they have
generously donated. This building will be able to house fire trucks, an ambulance and also an
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office and interview space for the Sheriff’s Department. 

FOREST PARK ESTATES WATER USERS ASSOCIATION
Commissioner Lythgoe and Jefferson County Planner Harold Stepper met with the Forest Park
Estates Water Users Association to discuss the possibility of putting in an access to a new
subdivision through Forest Park.  They made it clear that they were not interested for various
reasons, the biggest reason being that an access would put them within the three mile limit for
school bus transportation. 

STATE LAND BOARD
The Commissioners met with the State Land Board in Helena and one of the items on the agenda
was the proposed land transfer from the Montana Department of Corrections to Jefferson County
for the meth treatment facility.  Commissioner Lythgoe stated that they did grant the land
transfer.

ROBBINS LANE IN WHITEHALL
There was a conference call with MDT, the Commissioners and Ben Sautter present to discuss
Robbins Lane in Whitehall.  There was an agreement reached as to some millings that will be
used for improvements on the road.  MDT is going to approach Jefferson County with the
proposal of taking Robbins Lane out of their inventory and Jefferson County taking over
responsibility for the road.  On May 9th, MDT will be bringing that issue before the Commission.

METH TREATMENT LEASE AGREEMENT
Commissioner Weber stated that on Wednesday the 12th there was a meeting to discuss the
amount the County would like for the lease of the land for the meth treatment facility.  It was
decided to propose a lease amount of $100.00 per month and 1% of the total gross revue for
payment in lieu of taxes, which was something that Boyd Andrew offered to do.  Commissioner
Lythgoe stated that it needed to be understood that Boyd Andrew is a non-profit organization and
as such would not have to pay taxes, but Mike Ruppert volunteered to make payments to the
county in lieu of the taxes.

GOLDEN SUNLIGHT MINE
Commissioner Weber reported that the Golden Sunlight Mine had another slide off and one of
their shovels was stranded in the bottom of the pit.  It was not their only working shovel, but
their favorite.  Commissioner Weber also stated that they were still trying to work with the
parent company to try and find ways to start new exploration, but so far have been unsuccessful.

SUBDIVISION REVIEW

FENSKE MINOR SUBDIVISION
The proposed subdivision is a three lot minor subdivision located approximately 1/4 mile north
of Montana City, Montana, adjacent to Wonder Road.  The parcel of land is located in the
Southeast 1/4 of Section 11, Township 9 North, Range 3 West and contains 10.00 acres.  It is
proposed to subdivide the parcel into four lots ranging in saze from 2.03 acres to 3.08 acres.
Surrounding land uses is rural residential.
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The proposed subdivision is subject to the Montana Department of Environmental Quality
(DEQ) sanitary restriction approval.  The proposal has been submitted to the Jefferson County
Sanitarian and DEQ for review for a single-family septic system.

Parkland dedication is not required for the subdivision.

The proposed subdivision is located in the Montana City Volunteer Fire District, the Montana
City Elementary School District No. 27, and the Jefferson High School District No. 1.

Harold Stepper, Jefferson County Planner, recommended to the board that they grant final plat
approval to the Fenske Minor Subdivision.

Commissioner Lythgoe asked if there were any questions.  There were none.

Commissioner Weber moved that final plat approval be granted to the Fenske Minor Subdivision
as recommended by the Jefferson County Planner.  Commissioner Notbohm seconded.  The
motion carried.

SOUTHERN VIEWS MINOR SUBDIVISION
Harold Stepper presented his staff report and recommended that final plat approval be granted.
Commissioner Weber moved to grant final plat approval.  Commissioner Notbohm seconded.
The motion carried.

ITEMS FOR COMMISSIONERS ACTION OR REVIEW

RON PEARSON TO ADDRESS COMMISSION REGARDING SOUTH HILLS ROAD
Mr. Pearson stated that he is a resident of South Quarry Road in northern Jefferson County.  He
would like to speak about the roads in north Jefferson County.  Mr. Pearson provided a map with
the roads that are hard surfaced in the north end.  South Hills Road remains one of the few roads
in the county with access to several properties that remains a gravel road.  Mr. Pearson then
stated that he would like to define property.  This is any land with structures on it for residential
or commercial purposes.  Jackson Creek Road, which is hard surfaced, has approximately 92
properties served by it.  Saddle Mountain Road has 122 properties and Upper McClellan Creek
Road has 79.  He also stated that Lump Gulch Road serves 80 properties.  South Hill Road serves
130 properties, top of the list, and is the only one not hard surfaced.  He stated that he ahs to
question the county’s lack of attention to the road.

Mr. Pearson stated that MCA 60-2-107 (3) allows at the county’s request to annually trade a
county road for a state road of equal length.  Mr. Pearson stated that according to Bill Cloud and
his associates at the Department of Transportation, this is done by counties all over the stated,
often as a means of obtaining state help in maintaining and upgrading roads in need.

Mr. Pearson stated that he strongly suggests that the Commission consider drafting a resolution
to trade South Hills Road for a state owned and maintained road of equal length.  He stated that
with South Hills Road being north Jefferson County’s only unpaved thoroughfare this just makes
sense.
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Commissioner Lythgoe asked the other Commissioners if they had any questions regarding this
matter.  Commissioner Weber stated that he would do some research into the matter.
Commissioner Lythgoe stated that he has talked with MDT in the past with this idea and was not
very encouraged with the response that he received.  This sort of swap needs to be classified as a
functional class road and needs to meet certain criteria.  This office of the Commissioners will
look into the process of trading county and state roads.

BOULDER VOLUNTEER FIRE DEPARTMENT
Larry Jones requested of the County that they aid in the purchase of six new tires for their rescue
unit at the cost of $800.00.  He stated that the city had footed the bill for the last several years
and because of certain financial problems they are unable to be of any assistance.  Mr. Jones also
requested reimbursement for the purchase of accessories to the Jaws-of-Life equipment in the
amount of $607.55.  Commissioner Lythgoe asked if the tires had been purchased, and Mr. Jones
stated that they had not.

Commissioner Weber asked Commissioner Lythgoe if he had looking into Title III funding.
Commissioner Lythgoe stated that he had looked into it, but that is was not as option as there
was no money in Title III.  He then stated that he checked into Title IV, which is a fund set up
for reimbursement, not purchases.

Commissioner Notbohm stated that Mr. Jones had come and talked with him and he understood
that Mr. Jones was hoping for his support, and he stated that he has always been very supportive
of the fire departments.  However, this is the City of Boulder Fire Department and they do
receive funding through the city.  He stated that he was still not sure if it was a proper use of
funds for the County to fund a city fire department.  Commissioner Notbohm stated that he
would like, regardless of the outcome, to see the fire department’s budget.  He also feels that the
Boulder VFD needs to do more to raise some funds.

Commissioner Lythgoe asked was percentage of rescue calls were inside the city limits.  Mr.
Jones stated that they have never had a rescue call inside city limits.  They had 24 rescue calls
last year and they were all outside city limits.

Commission Weber moved that the board award the Boulder Volunteer Fire Department $800.00
from PILT for the purchase of tires or reimbursement for the Jaws-of-Life equipment.
Commissioner Notbohm seconded.  The motion carried.

NORTHERN JEFFERSON COUNTY TRANSPORTATION INFRASTRUCTURE STUDY
Bill Lloyd and Jeremiah Theys presented a final draft for the Norther Jefferson County
Transportation Infrastructure Study.  The goals of the study were to identify transportation
infrastructure deficiencies, identify funding mechanisms, public involvement impact of the south
Helena interchange project, population growth and development, recommended infrastructure
improvements (current and future), non-motorized travel and future transportation corridors.

A copy of the Northern Jefferson County Transportation Infrastructure Study can be viewed in
its entirety in either the Jefferson County Commission office or the Jefferson County Clerk and
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Recorder’s office.

Commissioner Lythgoe asked if there needed to be formal action taken to adopt this final draft.
Bill Lloyd stated that they would need to take formal action, but he would make a formal request
when the time is appropriate.

PUBLIC COMMENT ON SOUTH END COUNTY ROADS
Commissioner Lythgoe stated that he would like to make it clear that the Commissioners are not
neglecting the roads in the southern end of the County.  The grant that they obtained was not
large enough for the entire county road system.  Rick Saunders asked how it was determined that
the northern end of the county was awarded the opportunity to have their roads fixed and the
southern end was put on hold.  He stated that the roads in the southern end of the county are so
poor that even their Post Office is having a hard time with mail delivery.  Commissioner
Notbohm stated that the roads in the south end of the county have not been neglected and have in
fact over the last five years received major improvements.  He also stated that the Commission
office will continue to work with the road crews to improve all roads in the County.
Commissioner Lythgoe stated that they have made roads in the County a major priority and there
is such a huge network of roads with a limited amount of funds that the Commission has very
evenly spread out the money and the amount of work that all roads receive.  Commissioner
Notbohm stated that there is only so much the board can do, yet they will still work to try and
make all roads better.

SETTLEMENT OFFICER FOR S&C #1, #2, #3 and #4
Attorney Cory Gangle addressed the Commission to request that they grant a variance for Mr.
Donat with regards to the width of the road to his subdivision.  The requirement is for the road to
be 24-feet wide and there is a hill that prevents Mr. Donat from achieving the required width
without a significant increase in time and cost.

Mr. Gangle stated that their objective today was to obtain the variance and walk out with the
ability to begin construction and get this subdivision completed and approved.  Commissioner
Notbohm moved that the Commission grant the variance for S&C #1, #2, #3 and #4.
Commissioner Lythgoe seconded.  Commissioner Weber stated that he would like the conditions
in #7 met as the Commission has a responsibility to uphold certain standards of public health,
safety and welfare.  He stated that he is not willing to deviate from those conditions because the
Commission has a responsibility to the public to ensure safety.  Commissioner Notbohm stated
that he felt that everyone was familiar with the road in question and the request was a reasonable
one.  He said he felt this was a way to resolve the issues between Mr. Donat and the board.
Commissioners Notbohm and Lythgoe voted to grant the variance, and Commissioner Weber
voted against granting the variance.  The motion carried.

County Attorney Matt Johnson stated that upon the granting of the variance, he would like to
attach the settlement with would entail granting the approach and encroachment permits.
Commissioner Notbohm asked if the signing of this document would stop any further litigation.
Matt stated that as of right now all litigation is at a stay, and upon Final Plat Approval of this
subdivision the case will be dropped with prejudice, against all parties.  All documents presented
with regards to this subject were signed.
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Commissioner Weber moved to adjourn the meeting. Commissioner Notbohm seconded. 

MEETING ADJOURNED
ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E.  LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
   CHUCK NOTBOHM, COMMISSIONER

   ________________________________________
   KEN WEBER, COMMISSIONER
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